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Living in Fear: What Does “Heightened Immigration 
Enforcement” Mean for Immigrant Children and 
How Does it Impact the Classroom?

• Scary times for immigrants

• Quick (depressing) glimpse at why children and parents may be 
feeling so anxious

• Context/atmosphere of fear that surrounds daily school 
experience

• Then talk about legal rights children/parents have

• Legal Framework protects schools from immigration enforcement  
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What Is Deferred Action Childhood Arrivals (DACA) 
and how does it impact school-age kids? 

• Not legal status; temporary reprieve from deportation; work 
permit, social security number

• Out of status and arrived before turned 16; under 31 on June 15, 
2012; in school or graduated HS or GED here; or military service 
(honorable discharge)

• Continuously in US since June 15, 2007

• Must be at least 15 unless facing deportation

• Extensive criminal background checks

The End of DACA and its Impact on Children

• As of March 5, 2018 DACA will end and approximately 800,000 
DACA recipients (Dreamers) will be deportatable unless Congress 
enacts legislation to protect them. 

• What does this mean for small children?
• Probably not DACA recipients themselves, but parents, siblings may be

• immigrants tend to live in mixed status families.

• Example, school aged child may be a US citizen but parent(s) may have 
DACA.  If parent(s) lose ability to work and support family, or face 
deportation, USC children severely impacted. 
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Will Congress Be Able to Pass Dream Act by 
March 5?

• Unlikely given historical challenges

• Inability of Congress to pass immigration reform legislation is what 
led President Obama to exercise his Exzecutive discretion and sign 
Executive Action Establishing DACA 

Heightened Enforcement Actions

• No longer following historical pattern of prioritizing criminal aliens 
for deportation

• All undocumented immigrants at risk of deportation at any 
moment now
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Executive Orders Interior/Border 
Enforcement 

• Expansion Expedited Removal to interior

• Increase Detention

• Removal of Discretion

Enhancing Public Safety in the Interior of the 
United States

• Defines enforcement priorities so broadly as to place all 
unauthorized individuals at risk of deportation, including families, 
long-time residents, and “Dreamers” 

• Encourages states and localities to enforce federal immigration 
laws. 

• Revives Secure Communities program (which was terminated in 
2014 after challenges to constitutionality), orders the Department 
of Homeland Security (DHS) to consider stripping federal funding 
from so-called "sanctuary cities," and encourages additional 
criminal prosecutions for illegal entry into the United States. 

https://www.americanimmigrationcouncil.org/research/secure-communities-fact-sheet
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Prioritize All Undocumented Immigrants for 
Removal

• convicted of any criminal offense;

• charged with any criminal offense, where the charge has not been 
resolved;

• committed acts that constitute a chargeable criminal offense;

• engaged in fraud or willful misrepresentation in connection with any 
official matter or application before a government agency;

• abused any program related to the receipt of public benefits;

• subject to a final order of removal but have not departed; or

• in the judgment of an immigration officer, otherwise pose a risk to 
public safety or national security.

Border Security and Immigration 
Enforcement Improvements

• Build Southern Wall

• Massively expand use of detention. Apprehension and detention of 
individuals merely suspected of violating immigration law

• Detention of all individuals in removal proceedings to the maximum 
extent of the law, regardless of whether they are merely awaiting their 
court hearing or have a final order of deportation. 

• Dramatic expansion of “expedited removal,” a process that permits 
immigration officers to quickly deport certain noncitizens without seeing 
an immigration judge often in as little as 24 hours.

• Apply expedited removal throughout the country to all individuals who 
unlawfully entered the United States and cannot prove to DHS that they 
have been continuously present for the previous two years

https://www.americanimmigrationcouncil.org/research/primer-expedited-removal
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Use of Fear as Immigration Enforcement Tool

• Not unintentional that immigrants, lawfully present family 
members living in a state of panic

• Historical use of fear to regulate and  control immigrants

• Self Deportation (making life so unpleasant that immigrants will 
choose to leave)

• 1931 alone, approximately 75,000 Mexican immigrants and U.S. 
citizen children repatriated as a result of anti-immigrant scare 
tactics.  Overall during Great Depression, over 1 million Mexican 
nationals and US citizens forced out of US  

What does this mean for schools, hospitals?

• Because there are approximately 3.5 million children with at least 
one undocumented parent in the United States, immigration policy 
is also education policy.

• Increased raids may cause parents to keep children home from 
school

• Children may be anxious or depressed because of fears that 
parents will be deported

• Children may show up alone for medical treatment because 
parents too fearful to come.
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What Rights do Immigrant Children Have?

Right to a Free Public Education 

• All children have right to free public education primary school 
regardless of immigration status
• Plyler v. Doe, U.S. Supreme Court, 1982

Title IV and VI of Civil Rights Act 1964  

prohibit discrimination on basis race, color, national origin in public 
schools and institutions receiving federal funds
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Schools cannot refuse to enroll a student because 
of immigration status or that of their parent

• “the immigration status of a student (or his or her parent or 
guardian) is irrelevant to that student’s entitlement to an 
elementary and secondary public education.”

• A district may not deny enrollment to a student if he or she (or 
parent/guardian) chooses not to provide social security number or 
birth certificate
• --US Department of Justice/US Department of Education Joint Letter 2014

Experience of Undocumented Children

• Unfortunately, many school districts across country asking for 
social security numbers, intimidating parents so children are not 
being enrolled
• Statewide study in New York found that 1 in 5 school districts were erecting 

illegal obstacles to discourage immigrant youth.

• Chilling effect 



10/18/2017

9

How Does FERPA Protect Immigrant Students?

• Family Educational Rights and Privacy Act (FERPA):

• Written consent needed before providing identifiable information 
from students’ educational records

• “Narrow, enumerated circumstances” where laws require districts 
to provide information about a student to another govt entity.

• However, no specific exemptions to FERPA that would allow for 
records to be released to ICE agents
• Districts may release what they have designated as “directory information” 

but not required to do so.

Can ICE engage in Immigration Enforcement 
Actions at a School?

• Sensitive Locations Memo—ICE Enforcement Discouraged at:

• Schools

• Hospitals

• Places of worship

• Public demonstrations
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What if ICE Comes to School and Demands to 
See Student Records?

• Only way federal government can obtain immigration status 
information from school officials is through warrant or subpoena 
signed by federal magistrate

School as Safe Haven

• Making sure children feel safe

• Being on Look out for Signs Anxiety/Trauma

• Resolutions that All Children Welcome

• Making Sure Kids Know They Can Find Safety in Parents Arrested in 
Raid 


